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STATEMENT QF JURISDICTION 
The Utah Supreme Court, pursuant to Utah Code Ann. § 78-2-
2(4) (2002), transferred this appeal to the Utah Court of Appeals. 
Consequently, the Utah Court of Appeals is conferred with 
jurisdiction over the instant appeal pursuant to Utah Code Ann. 
§ 78-2a-3(2)(j) (2002). 
STATEMENT OF ISSUES / STANDARDS QF REVIEW 
Whether the trial court erred by not applying close judicial 
scrutiny in the course of ruling on Mr. Corvera's Motion for a New 
Trial. Typically, Mwh] en reviewing a trial court's denial of a 
motion for a new trial, [the appellate court] will not reverse 
absent a clear abuse of discretion by the trial court." See State 
v. Colwell, 200 UT 8, 1Jl2, 994 P. 2d 177 (internal quotation 
omitted); see also State v. Pinder, 2005 UT 15, 1(20, 520 Utah Adv. 
Rep. 27. xx[H]owever, [the appellate court] review[s] the legal 
standards applied by the trial court in denying such a motion for 
correctness." State v. Bisner, 2001 UT 99, f31, 37 P.3d 1073. 
Further, the trial court's findings of fact are reviewed for clear 
error. See State v. Burk, 839 P.2d 880, 885 (Utah Ct. App. 1992); 
Utah R. Civ. P. 52(a) . Notwithstanding, if the review of a trial 
court's decision implicates a fundamental constitutional right, 
such as the right to a fair trial, the appellate court applies 
1 
"close judicial scrutiny" to the question before it. See State v. 
Daniels, 2002 UT 2, fl5, 40 P.3d 611 (citing Estelle v. Williams, 
425 U.S. 501, 503, 96 S.Ct. 1691 (1976)). 
Preservation of Issue Citation or Statement of Grounds for Review: 
Appointed trial counsel, among other citations set forth in the 
record on appeal, preserved this issue by way of the Motion for 
New Trial and Affidavit of support set forth at R. 100 and R. 101-
04, respectively. 
DETERMINATIVE AUTHORITY 
The constitutional provisions, statutes, ordinances, rules, 
regulations, or case law whose interpretation is determinative, 
are set out verbatim, if not, with the appropriate citation, in 
the body, arguments, or addenda of the instant Brief of Appellant. 
STATEMENT QF THE CASE 
This case involves critical questions concerning the 
fundamental constitutional right to a fair trial. In this case, 
the trial court failed to utilize the requisite close judicial 
scrutiny in the course of ruling on Defendant's Motion for New 
Trial. 
Defendant was charged with one count of Aggravated Sexual 
Abuse of a Child, a first degree felony, in violation of Utah Code 
Ann. § 76-5-404.1(3). On January 25, 2002, Defendant appeared 
2 
; -t-r i - jnment and pleaded not guilty Lo 
the charge. 
Defendant appeo • 2u02. 
During the second day Defendant testified through an interpreter. 
After deliberate,-.-;, L-\. i ij Defendanl ,i,s i lliarq^ ii 
On August 26, 2002, appointed t >• al .-ounsei filed a Mori or. * :i • d 
Trial, and the supporting A; i ,^ .< v . * f appoint 
There-^; • uui le /, z.uu**, Liit: State file-- - Memorandum :i n 
Opposition { Defendant'n ^r^lo" fnr i N**T\f Tiiai. 
C - - - - -oDeared before the trir-
and argued the Motion :„oi New ir,aj v;,\ir1- ^he trial court ;eni^ .,i. 
On Sepletnb^ \ " , • Order Denying 
Defendant's Motion for New Trial. 
. O n O c L u b e i , " i , ' 1111 I I n-j 1 p n i j r i 111 I I 11 i in i I i \\i\ m l t M I «\\ \\ IH I I 11 i 
counsel, filed Notice of Appeal. 
1. Mr. Corvera. was charged with one count of Aggravated 
Sexual Abuse : f = CI :i :i ] :I a f:i rst degree fel : i p > :i i I :i o ...ion ui 
Utah Code Ann. § 7 6 •  ES -4 04 . 1 ( 3 ) \v i n , 
2 . According tu i i n • " "i i<i t yt , 111 i: v ei a e ] ] e ged] ;> 1: : i i : 1 i- *i I 
the vaginal and breast area ot : niece# M.B., who was thirteen 
years r"M at the tim^ fP 
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3. On January 25, 2002, Mr. Corvera appeared before the 
trial court for arraignment, during which he pleaded not guilty to 
the charge (R. 13-14) . 
4. Mr. Corvera appeared for a jury trial on July 8-9, 2 002 
(R. 147; R. 148). 
5. During her testimony through an interpreter the first 
day of trial, Mr. Corvera's spouse acknowledged that Mr. Corvera 
had waived around, in a threatening manner, what appeared to be 
either a knife or the sheath of a knife (R. 147:169:7-21). 
6. Officer Phillip Rogish, the lead investigating officer, 
testified that Mr. Corvera's spouse, through an interpreter, 
informed him that Mr. Corvera had waived a knife at her and 
threatened her shortly after the alleged incident of sexual abuse 
(R. 147:176-77). 
7. At the beginning of the second day of trial, the Bailiff 
informed the trial court that one of the jurors had requested to 
speak with the court (R. 148:3:8-13). 
8. Appearing alone before the trial court and counsel, the 
juror informed the court that, according to his knowledge1 of the 
Spanish language, the translator during the first day of trial had 
lrThe juiror claimed to be "fairly fluent" in Spanish both because 
he had served a mission in Argentina and because he frequently visits 
South America for work (R. 148:6:4-22). 
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9 . The 11 i a 1 c c: ux: I: t ::) ] I 
j c n o W / to the others" and to r ely on the record for interpretation 
purposes (R. 14 8:8:19-22), 
10. After the juror left the courtroom, the trial court did 
not require the cour t reporter *-~ record e,i<.. Spanish word;-; 
" kll i f: *'•• r (•»fV' i / • n rv 'd I."," III- 111 v n.. ± 4 b ; J : 2 - 6 ; . 
1 . L u r i n g the- .-econd *':ay of t r - ' a ] , Mr. C o r v e r a t e s t . , : .• ,; 
t l II OL ' • % 
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d e n i e d b o t h t h e c h a r g e ai id tit le I n lder ] y :i i ig a] ] e g a t : DIIS SI lp por t::i i ig 
t h e c h a r g e ( U 1 4 8 : .1 0 "I -02 ) . 
chara- J. k. i t o ; i o l : x j - D / . 
] t . A f t e r t r i a l , a p p o i n t e d t r i a l c o u n s p 1 x 
p r -*(•-• . • .-rv-.k - r*even o r e ighL o i Liie " jurors (R. IU2I 
15 . L u r i n g zna\ d i s c u s s i o n , t h e j u r y i o r e p e r s o n incliCdLed 
1 • " iown LU t n e
 v i c t i m ' s word v e r s u s t h e 
d e f e n d a n t ' : - • • • • i t - ~ - \ _ 
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had been unable to hear the interpreter when she spoke on behalf 
of Mr. Corvera during his testimony (R. 103). As a result, they 
"missed half of it . . . ." (R. 103). 
17. On August 26, 2002, appointed trial counsel filed a 
Motion for New Trial, which was supported by the Affidavit of 
appointed trial counsel (R. 100; R. 101-04). See Motion for New 
Trial and Affidavit of Laura K. Thompson in Support of Motion for 
New Trial, R. 100 and R. 101-04, a true and correct copy of which 
are attached hereto as Addendum A. 
18. Approximately ten months later, on June 7, 2 004, the 
State filed a Memorandum in Opposition to Defendant's Motion for 
a New Trial (R. 111-15) . See Memorandum in Opposition to 
Defendant's Motion for a New Trial, R. 111-15, a true and correct 
copy of which is attached hereto as Addendum B. 
19. On July 8, 2004, the parties appeared before the trial 
court and argued the Motion for New Trial, which the trial court 
summarily denied (R. 124). 
20. On September 27, 2004, the trial court issued an Order 
Denying Defendant's Motion for New Trial (R. 125-26). See Order 
Denying Defendant's Motion for New Trial, R. 12 5-26, a true and 
correct copy of which is attached hereto as Addendum C. 
21. On October 25, 2 004, Mr. Corvera, through appointed 
appellate counsel, filed Notice of Appeal (R. 127-30) . See Notice 
6 
of Appeal, R. 127-30, a true and correct copy of which is attached 
hereto as Addendum D. 
SUMMARY OF ARGUMENTS 
The trial court erred by not applying close judicial scrutiny 
in the course of ruling on Mr. Corvera's Motion for a New Trial. 
The trial court, in ruling on the Motion, failed to apply the 
requisite close judicial scrutiny to the alleged violation of Mr. 
Corvera's right to a fair trial. Rather, the trial court merely 
concluded that there was "insufficient evidence or information to 
find that the defendant's right to a fair trial was prejudiced . 
." The trial court concluded further that there was no 
evidence of prejudice. By so doing, the trial court failed to 
conduct an inquiry appropriate to the inherent risks presented by 
the facts of the case. 
ARGUMENTS 
THE TRIAL COURT ERRED BY NOT APPLYING CLOSE 
JUDICIAL SCRUTINY IN THE COURSE OF RULING ON 
MR. CORVERA'S MOTION FOR A NEW TRIAL. 
A. Sixth and Fourteenth Amendment Right to 
a Fair Trial 
The right to a fair trial is a fundamental constitutional 
right, which is guaranteed by both the Sixth and Fourteenth 
Amendments to the United States Constitution. See, e.g., Holbrook 
7 
v. Flynn, 475 U.S. 560, 567, 106 S.Ct. 1340 (1986); Estelle v. 
Williams, 425 U.S. 501, 503, 96 S.Ct. 1691 (1976). To ensure 
protection of that right, the United States Supreme Court, in 
Estelle, stated that "the probability of deleterious effects on 
fundamental rights calls for close judicial scrutiny." Estelle, 
425 U.S. at 504, 96 S.Ct. 1691 (citations omitted). Consequently, 
"close judicial scrutiny" is applied to decisions involving the 
denial of the fundamental constitutional right to a fair trial. 
See State v. Daniels, 2002 UT 2, f1l5, 19, 40 P.3d 611. 
At the core of this right "is the principle that one accused 
of a crime is entitled to have his guilt or innocence determined 
solely on the basis of the evidence introduced at trial, and not 
on grounds of . . . other circumstances not adduced as proof at 
trial." See Holbrook, 475 U.S. at 567, 106 S.Ct. 1340 (quoting 
Taylor v. Kentucky, 436 U.S. 478, 485, 98 S.Ct. 1930 (1978)); 
cf. State v. Vasquez, 101 Utah 444, 121 P.2d 903, 906 (1942) 
(holding that it is better, in a questionable case, to err on the 
side of providing an interpreter -- reversible error when 
defendant's presentation thereby hampered). As a component of the 
guarantee of the right to a fair trial, the presumption of 
innocence has become a basic element of our criminal justice 
system. See Holbrook, 475 U.S. at 567-68, 106 S.Ct. 1340; 
8 
Estelle, 425 U.S. at 503, 96 S.Ct. 1691; Daniels, 2002 UT 2 at 
1f20. 
The record in the instant case demonstrates, at the very 
least, that the presentation of Mr. Corvera's case was 
significantly hampered by the interpreter's failure to effectively 
communicate Mr. Corvera's testimony, as well as that of his 
wife's, to the jurors during trial. In fact, the extent to which 
the interpreter failed to effectively communicate Mr. Corvera's 
testimony essentially constituted the lack of an interpreter. As 
a result, Mr. Corvera's guilt or innocence was determined almost 
exclusively on the basis of the victim's testimony. 
Further, the interpreter's failure to effectively communicate 
with the jury constituted an inherently prejudicial courtroom 
action or arrangement to the detriment of Mr. Corvera. This 
inherently prejudicial courtroom action or arrangement presented 
an unacceptable risk that impermissibly eroded the presumption of 
innocence to which Mr. Corvera was entitled at trial. See 
Daniels, 2002 UT 2 at ^2 0 (citing State v. Harrison, 2001 UT 33, 
f6, 24 P.3d 939 (internal citations omitted)). 
In the course of ruling on the Motion for a New Trial, the 
trial court failed to apply the requisite close judicial scrutiny 
to the alleged violation of Mr. Corvera's right to a fair trial. 
Rather, the trial court merely concluded that there was 
9 
"insufficient evidence or information to find that the defendant's 
right to a fair trial was prejudiced . . . ." (R. 125). Moreover, 
the trial court concluded that there was no evidence of prejudice 
(See id.). 
B. Duty to Apply Close Judicial Scrutiny 
In Estelle v. Williams, 425 U.S. 501, 96 S.Ct. 1691 (1976), 
the United States Supreme Court recognized "that certain practices 
pose such a threat to the 'fairness of the factfinding process" 
that they must be subjected to "close judicial scrutiny.'" Id. at 
503-04, 96 S.Ct. 1691. As a result, the trial court in 
circumstances such as that of the instant case has a duty to guard 
a defendant's right to a fair trial and impress upon the jury the 
need to presume the defendant's innocence. Holbrook v. Flynn, 475 
U.S. 560, 567-68, 106 S.Ct. 1340 (1986). 
In the instant case, the trial court failed to apply the 
close judicial scrutiny required to protect Mr. Corvera's 
fundamental constitutional right to a fair trial. By so doing, 
the trial court failed to conduct an inquiry appropriate to the 
inherent risks presented by the facts of the case. 
CONCLUSION 
Based on the foregoing, Mr. Corvera respectfully requests 
that this Court reverse his conviction and remand the case to the 
district court for further proceedings consistent with this 
10 
Court's instructions as set forth in its opinion. 
RESPECTFULLY SUBMITTED this 13th day o£-^uly, 2005: 
^.RNOLD\&\WIGG\NS, p . c 
11 ant 
11 
CERTIFICATE OF SERVICE 
I, SCOTT L WIGGINS, hereby certify that I personally caused 
to be hand-delivered two (2) true and correct copies of the 
foregoing BRIEF OF APPELLANT to the following on this 14th day of 
July, 2005: 
Mr. J. Frederic Voros, Jr. 
Assistant Attorney General 
160 East 300 South, 6th Floor 
P.O. Box 140854 
Salt Lake C/tyTl?T \ 8411^-0854 
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ADDENDA 
Addendum A: Motion for New Trial and Affidavit of 
Laura K. Thompson in Support of Motion 
for New Trial 
Addendum B: Memorandum in Opposition to Defendant's 
Motion for a New Trial 
Addendum C: Order Denying Defendant's Motion for New 
Trial 
Addendum D: Notice of Appeal 
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Tab A 
LAURA K. THOMPSON #6328 
Attorney for Defendant 
P.O. Box 7 
Kaysville, UT 84037 
Phone: (801) 898-2040 
Fax: (801) 394-7706 
IN THE SECOND JUDICIAL DISTRICT COURT OF UTAH 
DAVIS COUNTY, FARMINGTON DEPARTMENT 
STATE OF UTAH, 
Plaintiff, 
GENARO PANTOJA CORVERA, 
Defendant. 
MOTION FOR NEW 
TRIAL 
Case No. 011702002 FS 
Judge Thomas L. Kay 
Defendant, GENARO PANTOJA CORVERA, through counsel of record, LAURA K. 
THOMPSON, hereby moves this Court for a new trial, pursuant to Rule 24of the Utah Rules of 
Criminal Procedure The Affidavit of Laura K Thompson is filed separately with this Court but 
made a part of this motion by reference 
DATED this day of August, 2002 
LAURA K 'THOMPSON 
Attorney for Defendant 
CERTIFICATE OF DELIVERY 
I hereby certify that on this day of Au 
copy of the foregoing Motion for New Trial to 
800 W State St, Farmington, UT 84025 
2002,1 delivered a true and correct 
LAURA K. THOMPSON #6328 
Attorney for Defendant 
P.O. Box 7 
Kaysville, UT 84037 
Phone: (801) 898-2040 
Fax: (801) 394-7706 
CrCGNO DISTRICT COURT 
ZG02 AUG 2b D & c q 
IN THE SECOND JUDICIAL DISTRICT COURT OF UTAH 
DAVIS COUNTY, FARMINGTON DEPARTMENT 
STATE OF UTAH, 
Plaintiff, 
GENARO PANTOJA CORVERA, 
Defendant. 
AFFIDAVIT OF LAURA K. 
THOMPSON IN SUPPORT OF 
MOTION FOR NEW 
TRIAL 
Case No. 011702002 FS 
Judge Thomas L. Kay 
) 
: ss. 
STATE OF UTAH 
COUNTY OF WEBER ) 
The Affianl, LAURA K THOMPSON, being first duly sworn and upon her oath, deposes 
and states as follows: 
1. I am an attorney licensed to practice law in the State of Utah. 
2. I am a member in good standing of the Utah State Bar, and have so been since my 
admittance to the practice of law in October 1992. 
3. The information contained in this Affidavit is true and correct to the best of my 
knowledge and belief, and is based upon my personal knowledge and recollection, except as 
otherwise indicated. 
4. I am the attorney for the above-named Defendant, GENARO PANTOJA 
CORVERA, and have been the only attorney of record for Mr Corvera 
5 I tried this case to jury trial on July 8-9, 2002 and was present during every moment 
of the two-day trial 
6 At the start of the second day of trial, the prosecuting attorney, Troy S Rawlings, 
and I were working on drafting a stipulation regarding certain evidence when we were interrupted 
by the bailiff, who indicated that the judge wanted to see us in chambers because a juror, I 
believe if was Bryant Mills, but the gentleman who ultimately was chosen as the jury foreperson, 
wanted to speak to the judge 
7 The judge indicated to us that Mr Mills had indicated through the bailiff that he felt 
the interpreter had not interpreted a word correctly during the testimony, as I recall, of Mr 
Corvera5s wife, Lourdes Pantoja Corvera 
8 At the start of the trial, Mr Mills was allowed into the courtroom, without the other 
jurors present, to state his concern before the Court on the record, he had felt that the interpreter 
did not correctly interpret the word "knife " 
9 No other action was taken by the Court, in retrospect, the Court probably should 
have admonished the juror not to share this concern with the other jurors 
10 At the conclusion of the trial, after the verdict was read, I had occasion to talk with 
most of the jurors in the hallway of the court building at 425 N Wasatch Dr, Layton, Utah 
11 I would estimate 7 or 8 of the entire jury was present during this gathering, Mr 
Rawlings was also present 
12 The jury foreperson, whom I believe was Bryant Mills, indicated that the verdict 
AFFIDAVIT OF LAURA K THOMPSON IN SUPPORT OF 
MOTION FOR NEW TRIAL 
State v Genaro Pantoja Corvera 
Page 2 
had boiled down to the victim's word versus the defendant's word, to paraphrase. 
13. Several jurors, I believe Benjamin Mitchell and Barbara Johnson, specifically, 
nodded or commented in agreement that she was more believable than Mr. Corvera. 
14. The jury foreperson also went on to say that, while he was able to understand Mr. 
Corvera's testimony because he speaks Spanish and listened to Mr. Corvera as he spoke in 
Spanish, many of the jurors mentioned in deliberation that they had been unable to hear the 
interpreter while she spoke on behalf of Mr. Corvera during his testimony and "missed half of 
it," to paraphrase 
15. Again, several jurors present nodded or commented in agreement that they could 
not hear the interpreter during Mr. Corvera's testimony and they did not hear all of his testimony. 
16. At no time during Mr. Corvera's testimony in the course of the trial did any of the 
jurors to my knowledge mention, complain, raise their hand or signal to the bailiff or Court that 
they could not hear Mr. Corvera's testimony through the interpeter. 
17. My concerns include the following: a) that the jurors have no idea what the 
substance of Mr. Corvera's testimony was and they only based their verdict on the victim's 
testimony without due consideration of Mr. Corvera's testimony; or b) that the jury foreperson 
interpreted or otherwise told the other jurors what Mr. Corvera's testimony was and they simply 
relied on his impressions and version without duly considering Mr. Corvera's testimony on their 
own because they never heard it. 
AFFIDAVIT OF LAURA K. THOMPSON IN SUPPORT OF 
MOTION FOR NEW TRIAL 
State v. Genaro Pantqja Corvera 
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.[A 
DATED this g ? ^ day of August, 2002 
LAUEAK. THOMPSON 
Attorney for Defendant 
<?i-^ 
SUBSCRIBED AND SWORN to before me this s £ * b day of August, 2002. 
JUDY DAWN BARKING 
HOTAM PUBLIC • STATE (rf W W 
427 27TH STREET 
OGDEN UT 84401 
COMM.EXR 05-15-2004 
CERTIFICATE OF DELIVERY 
I hereby certify that on this day of August, 2002,1 delivered a true and correct 
copy of the foregoing Affidavit of Laura K. Thompson in Support of Motion for New Trial to 
Troy S. Rawlings, Deputy Davis County Attorney, 800 Wljtate St., Farmington, UT 84025. 
AFFIDAVIT OF LAURA K. THOMPSON IN SUPPORT OF 
MOTION FOR NEW TRIAL 
State v. Genaro Pantoja Corvera 
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TabB 
Troy S. Rawlings, #6969 
Deputy Davis County Attorney 
P.O. Box 618 
800 West State Street 
Farmington UT 84025 
Telephone: (801)451-4300 
FAX: (801)451-4328 
FILED 
JUN - 7 2004 
Layton District Court 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
IN AND FOR THE COUNTY OF DAVIS, STATE OF UTAH 
THE STATE OF UTAH 
Plaintiff, 
vs. 
GENARO PANTOJA CORVERA 
Defendant. 
MEMORANDUM IN OPPOSITION 
TO DEFENDANT'S MOTION 
FOR A NEW TRIAL 
Case No. 011702002 
Judge: Thomas L. Kay 
The State of Utah, by and through Troy S. Rawlings, Deputy Davis County Attorney, 
hereby submits the following Memorandum in Opposition to Defendant's Motion for a new trial. 
Defendant, GENARO PANTOJA CORVERA, through counsel, argues that three irregularities 
associated with the trial translation support a motion for a new trial. Defendant contends that 1) the 
word "knife" was translated incorrectly from Spanish to English, 2) the interpreter did not speak 
loudly enough for the jury to hear the testimony of the defendant, and 3) the foreperson of the jury 
claimed a superior knowledge of Spanish translation and used that psuedo-expert authority to 
influence the jury members during deliberation. 
I. STATEMENT OF FACTS 
Genaro Pantoja Corvera was tried and found guilty by a jury of his peers of 
Aggravated Sexual Abuse of a Child on July 9,2002. The defendant and some of the witnesses only 
spoke Spanish. Donna Monti provided translation services on July 8,2002. Donna Monti and Gary 
Wilmore provided translation services on July 9, 2002. During the course of the trial, neither the 
defense attorney, Laura Thompson, nor the defendant, nor the jury members complained of the 
quality or the volume of the translation. Testimony was offered by the victim and the victim's 
mother that the defendant had touched the thirteen year-old victim's private parts. When interrupted 
in the act, the defendant responded that he was doing nothing. When challenged, the defendant drew 
a knife and threatened people in the house before fleeing on foot. 
After the verdict, several members of the jury spoke with the defense attorney, Laura 
Thompson, and the prosecuting attorney, Troy S. Rawlings, about the trial. According to the defense 
attorney, several jury members complained that it was difficult to hear one of the interpreters because 
she had spoken very softly. Also, the jury members explained that the foreperson claimed that the 
translation was not accurate and that the foreperson had translated parts of the defendant's testimony 
for the other members of the jury. Defense counsel failed to include in her motion and affidavit 
additional statements made by the jury members to Troy Rawlings and Laura Thompson. The jury 
members explained that they were very impressed by the victim's testimony. The jurors felt she was 
compelling and that other evidence corroborated her testimony. 
The defendant timely filed a motion for a new trial on August 27, 2002. 
n. ARGUMENT 
The irregularities cited by the defendant did not have a substantial adverse effect on 
the outcome of the case. 
No Utah case law addresses the precise facts of this case. Rule 24 allows that "[t]he 
court may, upon motion of a party or upon its own initiative, grant a new trial in the interest of 
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justice if there is any error or impropriety which had a substantial adverse effect upon the rights of a 
party. URCP 24(a). 
1) Translation of the word "knife" 
The defendant stated the foreperson of the jury "felt that the interpreter did not 
correctly interpret the word 'knife'" used in testimony of prosecution witness Lourdes Pantoja 
Corvera. Even if the interpreter had incorrectly translated the word, it would not have prejudiced the 
defendant. 'Knife' maybe translated to Spanish as 'cuchillo' or 'navaja' and vice versa. Cuchillo is 
the more precise translation with a neutral connotation. Navaja also means knife, but carries a 
criminal connotation. Either word would properly translate to English as knife. If Ms. Corvera had 
intended a criminal connotation, then knife did not cany that and benefited the defendant. If the 
foreperson heard the word 'navaja' and incorrectly assumed that it had been translated incorrectly, he 
would have substituted the neutral and more common word 'cuchillo' to the benefit of the defendant. 
The officers and Ms. Corvera offered testimony of a knife brandished by the 
defendant in a threatening manner toward Ms. Corvera. Such threatening movements with a knife 
justify the use of the word navaja. Navaja would have been technically accurate. Any word short of 
navaja would have benefited the defendant. Both the prosecutor and the defense attorney used the 
word knife during questioning, and the jury heard the word knife in English. 
From this analysis, the mistranslation of the word knife could have only benefited the 
defendant and does not constitute a cause for a new trial. 
It is often the case that individual jury members will recall different parts of a trial in 
different ways. Individual differences in memory, perception and attention are the rule rather than 
the exception and vary not only from juror to juror but also from one point in the trial to another. It 
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is proper for the jury to use a collective memory in reviewing the facts of the case. 
2) The interpreter did not speak loudly enough for the jury to hear the testimony of the 
defendant 
This allegation suggests one of two possibilities: Either the defense attorney failed 
to object when the defendant's testimony was inaudible, or the jury members failed to require that 
the translator speak more clearly when they could not hear the testimony. 
In the first case, the defense attorney has a responsibility to ensure that the jurors can 
hear the translation. If the defendant fails to object, the defendant cannot expect the state to object. 
If the defense contends that the jurors should have notified the court that they could 
not hear the translator, then the defense is raising an allegation of juror misconduct. Case law is 
clear on this point. Even if a juror falls asleep, a mistrial is inappropriate. State v. Anderson, 68 
Utah 551 (1926); State v. Mellor, 73 Utah 104 (1928). A juror falling asleep is a greater level of 
misconduct than the failure of a juror to request that an interpreter speak in a louder voice. Still, the 
courts have held that a new trial is inappropriate in such a case. The jurors did not commit 
misconduct. 
3) The foreperson of the jury claimed a superior knowledge of Spanish translation and used 
that psuedo-expert authority to influence the jury members during deliberation. 
The jury instructions make it clear that they are to use their collective memory and 
that they should come to independent decisions. The fact that some jurors commented on the process 
after the fact does not change the time-honored method of instructing juries and then leaving them to 
their sacred duty of deliberation in private. The jurors had the responsibility of judging the case. 
The reliance of one juror on the memory of another juror does not constitute a reason for a new trial. 
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m. CONCLUSION 
If an error was committed in the translation of the prosecution witness' testimony, 
then it likely benefited the defendant. If the foreperson correctly corrected the translation error, then 
it was harmless error. If the foreperson incorrectly corrected the translation error, then it likely 
benefited the defendant. 
No showing has been made by the defendant that any prejudicial errors in the 
translation occurred. The defense attorney failed to object to any problems in the volume of the 
translation and thus failed to preserve the claimed error. For these reasons, the state contends that it 
is appropriate to deny the motion for a new trial. 
DATED June 4, 2004. 
Deputy Davis County Attorney 
CERTIFICATE OF DELIVERY 
I certify that I delivered a copy of the foregoing Memorandum in Opposition to 
Defendant's Motion to Suppress to Richard Gallegos, Attorney for Defendant, on June 4, 2004. 
Rav^ Sgs——-
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
IN AND FOR THE COUNTY OF DAVIS, STATE OF UTAH 
THE STATE OF UTAH 
Plaintiff, 
vs. 
GENARO PANTOJA CORVERA 
Defendant. 
ORDER DENYING DEFENDANT'S 
MOTION FOR NEW TRIAL 
Case No. 011702002 
Judge: Thomas L. Kay 
This matter came before the court on the 8th day of July, 2004 before the Honorable 
Thomas L. Kay on defendant's Motion for New Trial. Based on the evidence and arguments, the 
defendant's motion for a new trial is hereby denied based on the following: 
1. There is insufficient evidence or information to find that the defendant's right to a fair 
trial was prejudiced in any way in relation to the translation or translators in this case. 
2. Specifically, there is no evidence that the jury was prejudiced in any way in relation to 
the translation of the word knife or in relation to the speaking volume of the translators. 
It is Hereby Ordered that the defendant's Motion for a New Trial is denied. 
DATED September ^ 2 0 0 4 . 
BY THE COURT: 
Thomas L. Kay 7 
District Court Judge 
CERTIFICATE OF MAILING/DELIVERY 
I certify that I mailed/delivered an unexecuted copy of the foregoing Order 
Denying Defendant's Motion for New Trial to Richard M. Gallegos, Attorney for Defendant, 
Public Defender Box, Davis County Justice Complex on September 17, 2004. 
Secretary 
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SCOTT L WIGGINS (5820) 
ARNOLD & WIGGINS, P.C. 
American Plaza II, Suite 105 
57 West 200 South 
Salt Lake City, UT 84101 
Telephone: (801) 328-4333 
Facsimile: (801) 328-2405 
Attorneys for Defendant / Appellant 
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IN THE SECOND JUDICIAL DISTRICT COURT IN AND FOR DAVIS COUNTY 
STATE OF UTAH 
FARMINGTON DEPARTMENT 
STATE OF UTAH, 
Plaintiff / Appellee, 
v. 
GENARO PANTOJA CORVERA, 
Defendant / Appellant, 
Case No. 011702002 
Judge Thomas L. Kay 
NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN that Genaro Pantoja Corvera, by and 
through counsel, Scott L Wiggins, of and for Arnold & Wiggins, 
P.C, hereby appeals to the Utah Supreme Court from the Order 
Denying Defendant's Motion for New Trial of the Second Judicial 
District Court of Utah, Davis County, the Honorable Thomas L. 
Kay, presiding, which was signed by the district court on 
September 24, 2004, and thereafter entered on September 27, 2004 
DATED this 2 5 day of October, 2004. 
INS, P.C, 
Appellant 
"D^Sendant / 
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AFFIDAVIT OF SERVICE 
I, SCOTT L WIGGINS, being duly sworn, state that I, as 
appointed appellate counsel for Defendant, Genaro Pantoja 
Corvera, served a true and correct copy of the foregoing NOTICE 
OF APPEAL upon the parties listed below by placing the same in an 
envelope addressed to: 
Mr. J. Frederic Voros, Jr. 
Assistant Attorney General 
Criminal Appeals Division 
160 East 300 South, 6th Floor 
P.O. Box 140854 
Salt Lake City, UT 84114-0854 
Counsel for Plaintiff / Appellee 
Mr. Melvin C. Wilson 
Davis County Attorney 
P.O. Box 618 
800 West State Street 
Farmington, UT 84 02 5 
Counsel for Plaintiff / Appellee 
and causing the same to be mailed First Class, postage prepaid, 
on the 2p of October, 2004. 
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STATE OF UTAH 
COUNTY OF SALT LAKE 
ss. 
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